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DETAILED ACTION 

Applicant's amendments and arguments received 03/12/2008 have entered and 
considered. Claim 1 has been canceled. An examination of pending claims 2-16 is 
herein presented. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 2 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Schiedegger et al. (US Patent 6,212,835). 

a. Regarding claim 2, Schiedegger et al. discloses a crown molding member 
(20), which is useful and capable of trimming a corner defined by where a vertical 
wall and a horizontal ceiling meet, the crown molding member (20) having a 
planar portion (80) (Fig. 7,7A), which can extend along a horizontal ceiling when 
the crown molding member is installed in a first mode and which can extend 
along the vertical wall when the crown molding member is installed in a second 
mode, the planar portion (80) having a proximal edge (edge closer to 78) and a 
distal edge (edge closer to 68), which is spaced from the proximal edge of the 
planar portion (Fig. 7,7A), the crown molding member (20) having an 
intermediate portion (extending from planar portion 80 to flange 74), which 
adjoins the distal edge of the planar portion at a distal edge of the intermediate 
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portion (Fig. 7,7A), the intermediate portion having a proximal edge (adjacent 
74), which is spaced from the distal edge of the intermediate portion (Fig. 7,7A), 
the crown molding member having a mounting flange (74), which adjoins the 
proximal edge of the intermediate portion at an the mounting flange (Fig. 7,7A), 
which can extend along a vertical wall which the crown molding member is 
installed in the first mode and which extends along a horizontal ceiling when the 
crown molding is installed in the second mode, wherein the planar portion (80) 
extends from the distal edge of the intermediate portion toward the corner with 
the crown member installed in either the first or second mode , the crown 
molding member having an additional flange (by 76), which adjoins the proximal 
edge of the planar portion at an adjoining edge of the additional flange (Fig. 
7,7A), which can extend along the vertical wall, toward the mounting flange, 
when the crown molding member is installed in the first mode and which can 
extend along the horizontal ceiling, toward the mounting flange, when the crown 
molding member is installed in the second mode. 

b. Regarding claim 7, the proximal edge of the planar portion (80) can be 
proximal to the vertical wall when the crown molding member is installed in the 
first mode and wherein the proximal edge of the planar portion can be proximal to 
the horizontal ceiling when the crown molding member is installed in the second 
mode. 

2. Claim 12 is rejected under 35 U.S.C. 102(b) as being anticipated by Soyka, Jr. et 
al. (US Patent 5,560,175). Regarding claim 12, Soyka Jr. et al. discloses a crown 
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molding member (10), which can be used to trim a corner defined by where a vertical 
wall and a horizontal ceiling meet, the crown molding member having a planar portion 
(38), which can extend along a horizontal ceiling when the crown molding member is 
installed in a first mode (for example, when opened as in Fig. 2 and rotated 90 degrees 
counterclockwise, the molding can be placed on a suspension ceiling with panels and 
against a vertical wall) and which can extend along a vertical wall when the crown 
molding member is installed in a second mode (for example, when opened as in Fig. 2 
and rotated 90 degrees the molding can be placed against a vertical wall in between 
two ceiling sections of different heights), the planar portion having a proximal edge(by 
34), the planar portion having a distal edge (by 32) which is spaced from the proximal 
edge of the planar portion, the crown molding member having an intermediate portion 
(from 32 to 16), which adjoins the distal edge of the planar portion at a distal edge of the 
intermediate portion (Fig. 2), the intermediate portion having a proximal edge which is 
spaced form the distal edge of the intermediate portion (Fig. 2), the crown molding 
member having a mounting flange (by 28), which can extend along the vertical wall 
when the crown molding member is installed in the first mode and which can extend 
along the horizontal ceiling when the crown molding member is installed in the second 
mode, which generally has a uniform thickness except that the crown molding member 
is thinner where the distal edge of the intermediate portion adjoins the distal edge of the 
planar portion (at 32) (Fig. 2), whereby to form a hinge where the crown molding is 
thinner (Fig. 2,3) (See illustrations of the subcombination installed in the first and 
second modes below). 



Application/Control Number: 10/774,798 
Art Unit: 3633 



Page 5 




Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 10/774,798 Page 6 

Art Unit: 3633 

4. Claim 4-6 and 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schiedegger et al. (US Patent 6,212,835) in view of Keesee (US Patent 
3,201,901). 

a. Regarding claim 4, Schiedegger et al. discloses the invention as claimed 
except for the mounting flange including an array of apertures. However, it is 
notoriously well known in the art that moldings can have an array of apertures on 
mounting flanges. For example, Keesee teaches a crown molding (Fig. 6) with 
mounting flanges (17) having an array of apertures (19) in order to more securely 
fastener the crown molding to the wall. It would have been obvious to one of 
ordinary skill at the time the invention was made to modify Schiedegger et al. to 
include an array of apertures on the mounting flange, such as taught by Keesee, 
in order to more securely attach the molding to the wall or ceiling. 

b. Regarding claims 5 and 6, Keesee further teaches that dry-wall finishing 
material (30) is applied to the mounting flange (column 3, lines 1-5), inherently 
having some of the applied material press through at least some of the apertures. 
The material can be applied in either mode. 

c. Regarding claim 8, the planar portion can be attached to the ceiling. 

d. Regarding claim 9, the mounting flange can be attached to the vertical 
wall by means besides applied material, such as by a mechanical fastener (36). 

e. Regarding claim 10, the planar portion can be attached to the vertical wall. 
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f. Regarding claim 1 1 , the mounting flange can be attached to the horizontal 
ceiling by means besides the applied material, such as by a mechanical fastener 
(36). 

5. Claims 13 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Soyka, Jr. et al. (US Patent 5,560,175) in view of Schiedegger et al. (US Patent 
6,212,835). Regarding claims 13 and 15, Soyka, Jr. et al. discloses an invention 
capable of being attached to a horizontal ceiling or a vertical wall. Soyka, Jr. et al. does 
not disclose that the planar portion is attached by mechanical fasteners. However, it is 
notoriously well known in the art that mechanical fasteners can be used to attach crown 
moldings to different fixtures. For example, Schiedegger et al. teaches a crown molding 
(520) comprising a planar portion (561) and an intermediate portion (Fig. 48, 51) 
wherein the planar portion is attached to a fixture via mechanical fasteners (column 20, 
lines 31 -39). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Soyka, Jr. et al. to use mechanical fasteners, such as 
taught by Schiedegger et al. in order to more securely fasten the crown molding. 

Allowable Subject Matter 

6. Claim 3 is allowed. 

7. Claim14 and 16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Response to Arguments 

8. Applicant's arguments filed 03/1 2/2008 have been fully considered but they are 
not persuasive. Regarding applicant's argument that the molding member of 
Schiedegger is not shown as a crown molding, applicant in the arguments states that 
the invention is drawn to a subcombination; therefore, the subcombination does not 
actually have to be attached to a vertical/horizontal wall or ceiling, but instead must be 
inherently capable of being used in combination with a vertical/horizontal wall or ceiling. 
Currently, the molding member of Schiedegger is inherently capable of being a crown 
molding. Regarding applicant's arguments that the member (20) cannot be assembled 
as claimed, the materials used would have enough flexibility in order to be installed 
against a vertical wall or ceiling. Regarding applicant's arguments that flange (74) is 
decorative, the flange (74) further extends inward of the molding to provide a mounting 
means (76). Regarding applicant's argument that it is completely contrary to the 
express objects of Schiedegger to use nails, threaded fasteners or like fastening 
elements, Schiedegger, while seeking to minimize the use of penetrating fasteners, still 
recognizes that there are embodiments in which they can be employed. For example, 
in Fig. 8 of Schiedegger, Schiedegger illustrates an example of using a nail (104) 
directly in a mounting flange of a molding. Regarding applicant's request for a visual 
illustration of Sokya, Jr. et al, one is provided in the above rejection solely for 
clarification purposes. As illustrated above, the molding member is capable of being 
used in an opening position. 
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Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH A. PLUMMER whose telephone number is 
(571)272-2246. The examiner can normally be reached on Monday through Friday, 
8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on (571) 272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3635 
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Primary Examiner, Art Unit 3633 



